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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
12, 2008 has been entered. 

Response to Arguments 

Applicant's arguments filed March 12, 2008 have been fully considered but they 
are not persuasive. 

2. Applicant asserts Chang fails to disclose or suggest a deposition device that 
deposits liquid on the flap while in contact with the flap, as recited by claim 1 . The 
amendment is directed to the intended use or operation of the deposition device. A 
recitation of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. There is nothing which precludes 
applicant's apparatus from being used to dispense liquid onto the flap when the 
deposition device is not in contact with the flap. 
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Applicant further asserts Chang also fails to disclose or suggest using a 
deposition device to contact the flap and deposit a liquid on a surface of the flap, as 
recited by claim 32. 

It should be noted that claim 32 does not require the deposition to occur 
simultaneously while the device is contacting the surface of the flap. The claim only 
requires that the device to contact the flap and deposit a liquid. 

Even if the claim was amended to recite the deposition occurs while the device is 
in contact with the surface of the flap, this would be recognized as the conventionally 
known concept of "touch-off dispensing". 

In view of applicant's arguments the 102 rejection of claims 32-33 are withdrawn. 
However, as recited above the method would be obvious in view of the well known 
"touch-off' dispensing process. 

Chang et al. clearly meets the limitations of the device. Chang discloses a hinged 
closure device including inclined flap 36 that can be installed on a container (see 
Figures 1-3). Chang further teaches sampling device 50 (deposition device) is employed 
and capable of contacting the flap (see figure 12 and paragraph 0035). 

For reasons given herein, the previous rejection is hereby maintained. 
Claim Rejections - 35 USC §112 
3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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4. Claims 3 and 5-8 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

It should be noted the only structural requirement of claim 3 is that the flap 
includes a surface which is implied in claim 1. The remaining portion of the claim is 
directed to the intended use of the surface. 

The amended "to" clause of claim 3 is directed to an intended function of the flap. 
However it is unclear what further structure is provided to function as claimed. Any 
surface that comes in contact with a moving steam can prevent or terminate such 
stream from moving in the initial direction of flow or allow of a droplet to be deposited 
thereon. The claim does not provide any further structure than the surface. 

While claim 5 recites the flap subdivides the channel it is unclear what is the 
relevance of the flap to sealing of the second chamber. Does flap seal the chambers? 

The amendment to claim 6 now suggests the flap (rather than the hinge) exerts 
an elastic restoring force. 

Claim 7, is not further structural limiting. There is no specific structure claimed as 
to suggest that the surface would not otherwise be capable of accommodating liquid. 
Furthermore it is unclear what applicant intends for the term "accommodates" to mean. 
Does this mean the surface has a structure to retain liquid on the surface? If so what 
structure allows for such? 

Claim 8 appears to be directed to intended use of the device rather than 
structure. 
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Claim Rejections - 35 USC § 102 

5. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

6. Claims 1-3, 5-17, and 22-24 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Chang et al. US 2003/0052074. 

Chang et al. discloses the invention as claimed. See abstract, Figure 12, and 
[paragraph 0035]. 

Claim Rejections - 35 USC § 103 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claims 4, 20-21 , and 32-33 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Chang et al. US 2003/0052074. 

Chang et al. does not disclose the wall or flap 36 as being manufactured from a 
foil material. 

However, Chang et al. disclose suitable materials for forming the cover 52 
include, but are not limited to, thin metallic w (e g , \ " o ) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to recognize the wall 36 may be manufactured from the same type of 
materials. 

Chang et al. discloses the claimed invention except for the ellipse It would have 
been an obvious matter of design choice to change the shape of the opening and wall, 
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since such a modification would have involved a mere change in the size of a 
component. A change in size is generally recognized as being within the level of 
ordinary skill in the art. 

As to the method, Chang et al. does not disclose the depositing fluid on the 
surface of the flap. 

However, such a concept of touch off dispensing is conventionally known in the 
art. Furthermore it would have been reasonably foreseeable and obvious to one of 
ordinary skill in the art that liquid would be dispensed upon the surface of the flap of 
Chang et al during the insertion process of the dispensing device. 

Allowable Subject Matter 

9. Claim 26-30 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims and any further 112 rejections. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Krause, Reinhard; Hajizadeh, Kiamars et al.; Carey, Glen et al.; 
Hanson; Tina R.; Barbera-Guillem; Emilio; Lewis; Richard P. et al.; Boulton; David A. et 
al.; Lahti; Arto; and Rohrabacher; Cliff et al. disclose devices including flaps. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian R. Gordon whose telephone number is 571-272- 
1258. The examiner can normally be reached on M-F, 1st Fri. Off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Brian R Gordon/ 
Primary Examiner 
Art Unit 1797 



